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DETAILED ACTION 

This is a final action for application number 10/840,053 in response filed on 
07/29/2010. The original application was filed on 05/06/2004. Claims 1 - 13 and 16 - 20 
are currently pending and have been considered below. Claims 1, 9, and 13 have been 
amended. Claims 1 , 9, and 13 are independent claims. 

Response to Arguments 

Applicant's arguments with respect to claims 1-13, and 16-20 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC S 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Regarding claims 1. Regarding claim 1 , paragraph six of claim 1 , "wherein the 
controller communicates over the persistent..." renders the claim indefinite because the 
paragraph is unclear and the limitations of that paragraph makes the claim unclear. The 
examiner recommends dividing the paragraph into different paragraph to further explain 
the invention and the claim. 
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Claim Rejections - 35 USC $ 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 - 4, 6, 8 - 13, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cousin et al. (US 2003/0208600) in view of Vanae et al. (US 
7.120.662) 

Regarding claims 1 . 9. and 13 . a proxy within a network for use in facilitating 
access with a distributed network, the apparatus comprising: a plurality of persistent 
connections between the proxy and one or more servers in the network wherein the 
persistent connections is an active and established connection between the proxy and 
the server, [A Connection Management Interface (CMI) device is provided that can 
maintain a persistent connection to a client during the transfer of dynamically 
created data files between a client and server, wherein the CMI is the proxy that 
controls data flow between clients and servers as shown in Fig. 3, (Cousin et al., 
Paragraph 20)], 

and a controller that controls communications over the persistent connections, 
[The Master 43, a processor with associated code which manages the CMI 
device's 11 queues, or buffers, and jobs, then takes the request from the Request 
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Queue 41 and matches it with the next available server connection via the Think 
Module 33, the server TCP/IP stack 55, and the Server NIC 31, as shown in Fig. 3, 
(Cousin et al., Paragraph 42)], 

communication ports coupled with the persistent connections, where at least one 
of the communication ports receive requests for objects from users wherein the objects 
are from the one or more servers, [The Client NIC 35 gets the reply from Reply 
Queue 39, wherein the client NIC and the server NIC are the communication ports 
that first receive a request and first receive a replay to the request and keep the 
connection persistent between the client and the server as shown in Fig. 3, 
(Cousin et al., Paragraph 52)], 

and wherein the controller communicates over the persistent connections and 
allocates the requests to the plurality of persistent connections for transmission to the 
one or more servers, [The Master then takes that request from the Request Queue 
and matches it with the next available server connection, wherein the master is 
the controller that controls communication to the persistent connection as shown 
in Fig. 3, Ref # 43, (Cousin et al., Paragraph 21)], 

receives the requested objects over the plurality of persistent connections, [The 
Think Module 33 processes the reply and then places it in the Reply Queue, or 
buffer, 39, whereon the controller 43 receives the requested object which is the 
reply and stores it at the reply queue 39 as shown in Fig., 3, (Cousin et al., 
Paragraph 43)], 
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and delivers of the objects received from the one or more servers to the users in 
an order, [The COI sends the replies back to the client in the order they were 
requested, wherein the proxy which is the NIC or COI as shown in Fig. 1, Ref # 11 
and Fig. 3, Ref # 11 sends the requested object to the client in order, (Cousin et 
al., Paragraph 44)], 

and assigning the order in which the requested objects are received from the 
server are delivered to the users such that when the first request is received from a first 
user before a second request from the first user and the second requested object is 
received from the server before the first requested object is received, [The COI sends 
the replies back to the client in the order they were requested, wherein the server 
NIC receives the requested object and sends it to the controller 43 to be routed to 
the client in an order, (Cousin et al., Paragraph 44)], 

the first requested object is assigned to be delivered to the user before the 
second requested object is assigned to be delivered, [Fig. 4b Ref # 70, wherein 
multiple requests are sent to the server but first request is processed and the first 
requested object is sent to the client, (Cousin et al., Paragraph 44)], 

Cousin et al. fails to explicitly teach a load tracker to monitor a number of 
requests sent over the persistent connection to the server for which the requested 
objects have not yet been received, 

Vange et al. teaches an additional front-end 201 can be assigned to the web site 
and subsequent client requests directed to the newly assigned front-end 201 , (Vange et 
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al., Col. 7, lines 65 - 67), in order to traffic across a broader base, (Vange et al., Col. 
7, lines 65 - 67), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Cousins et al. by including a load tracker to monitor a 
number of requests sent over the persistent connection to the server for which the 
requested objects have not yet been received, (Vange et al., Col. 7, lines 65 - 67), in 
order to traffic across a broader base, (Vange et al., Col. 7, lines 65 - 67), 

Cousin et al. fails to teach that the controller deciding, for each request sent by a 
user for an object from the server, to send the request to the server over a persistent 
connection for which the number of requests sent to the server and where the 
requested objects have not yet been received- is lowest, 

Vange et al. teaches higher priority clients, or clients requesting higher priority 
data, can be given preferential access to network resources so they receive access to 
the channel sooner while ensuring low-priority clients receive sufficient service to meet 
their needs, (Vange et al., Col. 7, lines 38 - 45), in order to assign priority to each 
client, (Vange et al., Col. 7, lines 38 - 40), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Cousins et al. by deciding, for each request sent by a 
user for an object from the server, to send the request to the server over a persistent 
connection for which the number of requests sent to the server and where the 
requested objects have not yet been received- is lowest, (Vange et al., Col. 7, lines 38 
- 45), in order to assign priority to each client, (Vange et al., Col. 7, lines 38 - 40). 
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Regarding claims 2 and 10 , the proxy wherein the controller dynamically adjusts 
the number of persistent connections between the proxy and the server based on the 
number of requests monitored by the load tracker, [The server connection is 
maintained as a keep-alive connection whenever possible, (Cousins et al., 
Paragraph 21)]. 

Regarding claim 3 , the proxy further comprising: an idle timer coupled with the 
controller, wherein the controller activates the idle timer when a first persistent 
connection becomes idle, and terminates the first persistent connection when a 
predefined time period expires before a request for an object is allocated over the first 
persistent connections, [The file now can be transferred to the client without the 
need to terminate the persistent connection. Therefore, the CMI device is able to 
maintain the persistent connection with the client, (Cousins et al., Paragraph 26)]. 

Regarding claims 4 and 1 1 , the proxy wherein the controller activates an 
additional persistent connection when an additional request is received for a second 
server of the one or more servers and one or more persistent connections are not idle, 
and allocates the additional request to the additional persistent connection for 
transmission to the second server, [Fig. 4b shows multiple requests sent to multiple 
servers through multiple persistent connections]. 
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Regarding claims 6 and 18 , the proxy further comprising: a cache coupled with 
the communication ports, wherein a first received object is stored in the cache when a 
first request associated with the first object has a lower priority than a second request 
for a second object that has not been received, [Fig. 3, Ref # 41 where the requests 
are cached and Ref # 39 where the requested objects are cached]. 

Regarding claim 8 , the proxy of claim 1 , wherein the controller tracks priorities of 
the received requests and delivers the objects to the requesting user in the order of the 
priority, [The COI sends the replies back to the client in the order they were 
requested, (Cousins et al., Paragraph 44)]. 

Regarding claim 12 , system of claim 9, wherein the proxy further comprises: an 
object identification evaluator coupled with the controller, the object identification 
evaluator identifies a user associated with a received object and a priority associated 
with the object, [The Server NIC then decides whether this reply deserves special 
processing (such as compression, encryption, conversion, (Cousins et al., 
Paragraph 24)], 

and a priority-based object router coupled with the object identification evaluator, 
where the object router routes the received object to the user as identified by the object 
identification evaluator based on the priority of the object as identified by the objection 
identification evaluator, [The COI sends the replies back to the client in the order 
they were requested, (Cousins et al., Paragraph 44)]. 
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Claims 5, 7, 16, 17, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cousin et al. (US 2003/0208600) in view of Vanqe et al. (US 
7,120,662) and further in view of Goddard et al. (US 2002/0055980) 

Regarding claims 5, 7, and 20 , the modified Cousins et al. teaches that more 
than one persistent connection between the apparatus and a third server of the one or 
more servers exists, [Fig. 4b shows multiple requests sent to multiple servers 
through multiple persistent connections], 

the modified Cousins et al. fails to teach that the controller allocates the requests 
for the third server to one or more persistent connections persistent connections to the 
third server such that the requests are transmitted to the third server over the persistent 
connections having lightest loads, 

Goddard et al. teaches defining a maximum number of concurrent connections 
that a server is permitted to support, limiting a number of concurrent connections 
supported by the server to the maximum number, (Goddard et al., Paragraph 9), in 
order to control a performance factor for the server, (Goddard et al., Paragraph 9), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the modified Cousins et al. by including that requests are 
transmitted to the third server over the persistent connections having lightest loads, 
(Goddard et al., Paragraph 9), in order to control a performance factor for the server, 
(Goddard et al., Paragraph 9). 
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Regarding claim 16 , the modified Cousins et al. teaches the method of claim 13, 
further comprising: monitoring a first persistent connection of the plurality of persistent 
connections, [The client therefore "sees" a persistent connection with the server, 
even if the server is not able to maintain a persistent connection due to the 
dynamic content of the reply, (Cousins et al., Paragraph 25)], 

The modified Cousins et al. fails to explicitly teach releasing the first persistent 
connection when the first persistent connection is idle for a predefined period of time, 

Goddard et al. teaches that the dispatcher 102 preferably waits until a connection 
becomes idle before terminating that connection, (Goddard et al., Paragraph 40), in 
order to control a performance factor for the server, (Goddard et al., Paragraph 9), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the modified Cousins et al. by releasing the first 
persistent connection when the first persistent connection is idle for a predefined period 
of time, (Goddard et al., Paragraph 40), in order to control a performance factor for the 
server, (Goddard et al., Paragraph 9). 

Regarding claims 17 and 19 , the modified Cousins et al. teaches that the method 
of claim 1 3, further comprising: receiving an additional request for an object on the first 
server, [Fig. 4b, Ref # 64, wherein a second request is received], 

determining loading on each of the existing persistent connections to the first 
server when there are one or more persistent connections to the first server, [Fig. 4b 
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shows multiple requests sent to multiple servers through multiple persistent 
connections]. 

and communicating the additional request to the first server over the additional 
persistent connection, [Fig. 4b shows multiple requests sent to multiple servers 
through multiple persistent connections], 

the modified Cousins et al. fails to teach determining when existing persistent 
connections to the first server are loaded beyond a threshold limit when receiving the 
additional request activating an additional persistent connection all of the existing 
persistent connections are loaded beyond a threshold limit, 

Goddard et al. teaches when the number of data requests stored in the queue 
106 is below a defined threshold, the dispatcher may establish additional front-end 
connections upon request until the maximum number of front-end connections that can 
be supported by the dispatcher 102 is reached, (Goddard et al., Paragraph 37), in 
order to control a performance factor for the server, (Goddard et al., Paragraph 9), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the modified Cousins et al. by determining when existing 
persistent connections to the first server are loaded beyond a threshold limit, (Goddard 
et al., Paragraph 37), in order to control a performance factor for the server, (Goddard 
et al., Paragraph 9). 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shaq Taha whose telephone number is 571-270-1921 . 
The examiner can normally be reached on 8:30am-5pm Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Pwu can be reached on 571-272-6798. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
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more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

IS. 1.1 

Examiner, Art Unit 2446 
/Joseph E. Avellino/ 

Supervisory Patent Examiner, Art Unit 2458 



